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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE SC DIVISION
BRIAN T. ROBERTS
Plaintiff,
vs.
Ebay Inc.
Auction Insurance Agency

Defendants.
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COMPLAINT IN A CIVIL ACTION
TO THE HONORABLE COURT:
NOW COMES Plaintiff Brian T. Roberts, Pro Se, and very respectfully states, alleges,
and prays:
JURISDICTION AND VENUE

1.

The diversity jurisdiction of this Honorable Court is invoked under the provisions of title

28, United States Code, §1332 (a) (1), and Article Ill, §2 of the Constitution of the United States,
inasmuch as the parties are citizens of different states, and the amount in controversy exceeds
the sum of Seventy Five Thousand Dollars ($75,000).

2.

Venue is proper because the facts which give rise to the complaint occurred within the

District of South Carolina
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THE PARTIES

3.

The Plaintiff is unmarried, of legal age, and a resident and citizen of Laurens County,

South Carolina.
4.

Defendant Ebay upon information and knowledge is a Corporation organized in Delaware

with its Corporate headquarters in San Jose, California. Paypal, at the time of the allegations
causing rise to this action was a wholly owned subsidiary of Ebay Inc. Ebay Motors is a division
of Ebay Inc.
5.

Defendant Auction Insurance Agency is an Insurance Company with a corporate

headquarters in Birmingham Alabama.
FACTS

6.

On or about August 20, 2014, Plaintiff sold a 2008 Howard Deck Boat on Ebay. Boat

was advertised and sold in "As is, Where Is" condition for $59,995.
7.

On or about August 22, 2014, Plaintiff sold a Mazda MPV van on ebay and received

payment via Paypal for the van in the amount of $2,500. Van was advertised and sold in "As Is,
Where Is" Condition.
8.

In the months of August and September, Plaintiff discussed and came to an agreement

with ebay a settlement for refunds of ebay fees for items previously purchased by "deadbeat
bidders" in the amount of $1200.
9.

Plaintiff is a Service Disabled Veteran, who suffers from Post Traumatic Stress Disorder

and Anxiety.
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ACTS CAUSING RISE TO THIS ACTION
FIRST CAUSE OF ACTION
10.

Plaintiff alleges that the Howard Deckboat sold by Plaintiff on Ebay was indeed marketed

and sold in "As Is, Where is" Condition. Purchaser of said vessel on Ebay was dissatisfied with
vessel, and subsequently filed a claim through Ebay's "Buyer Protection Program"
11.

Defendant Auction Insurance Company intervened on Ebay's behalf in claim as they

appear to be the guarantor's/mediators in Ebay Seller Protection programs on Ebay Motors.
12.

On or about November 13, 2014 Plaintiff received an email from Ebay stating that

Plaintiffs Ebay Accountwas suspended indefinitely.
13.

Upon Information and belief, stemming from communications with Defendant Auction

Insurance Agency and Ebay, Plaintiffs Ebay account was suspended due to the buyer of the
Howard Deckboats claim with Auction Insurance Agency/Ebay Buyer Protection Program.
14.

Plaintiff had an ebay score of over 350 positive feedbacks at the time of the sale of the

Howard Deckboat. This is a direct reflection of over 350 positive transactions.
15.

Plaintiffs disclaimers and terms in the description of said vessel were given no bearing,

preference was given to testimony of buyer of said vessel, despite Plaintiffs
description/representation of said vessel in "As Is, Where Is" condition, buyers claim of
misrepresentation triggered the unjust suspension of Plaintiffs Ebay account. Plaintiff is of the
knowledge and belief that on or about December 9, 2014 Auction Insurance Agency paid
purchaser of the Howard Deckboat $20,000 in a settlement offer. Plaintiff verbally expressed to
Auction Insurance Agency that there were no funds due to buyer of subject vessel as Subject
Vessel was sold "As Is, Where Is" and that Plaintiff demanded of Defendant Auction Insurance
Agency not to pay any funds to buyer of Deckboat, and that his claims were meritless.
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Plaintiff had become accustomed to Ebay as a sales channel, followed all rules and

policies that Ebay enacted, and conducted himself in a professional matter at all times when
selling items on Ebay. Plaintiff was dependent upon Ebay as a sales channel for Automobiles,
Boats, Planes, Real Estate and other items that comprised of the Plaintiffs ability to financially
support himself. Plaintiffs primary income was derived from Ebay sales. Plaintiff has sold
various items all over the world with thousands of satisfied customers.

FORASECONDCAUSEOFACTION
17.

On or about August 22, 2014 Plaintiff sold a 2003 Mazda MPV Van on ebay in "As Is,

Where Is" condition for $2,500.
18.

Subsequently, the purchaser of the Mazda 2003 MPV Van left positive feedback for the

transaction and appeared to be satisfied with the van.
19.

On or about September 16, 2014 the purchaser of the 2003 Mazda MPV Van sent

Plaintiff an email stating that he expected Plaintiff to pay for repairs necessary on the Mazda
MPV Van. Plaintiff explained that Van was purchase "As Is, Where Is" and was a 12 year old
$2500 van with no warranty expressed or implied as it was stated plainly in the description of
said van.
20.

Buyer of 2003 Mazda MPV Van subsequently several weeks later filed a "Paypal

Chargeback" to recoup funds that were used to purchase 2003 Mazda MPV Van.
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Paypal, despite Plaintiffs statements that van was sold "As Is, Where Is" recovered

funds of approximately $2500 from Plaintiffs Paypal account on or about September 23, 2014
despite Plaintiff making Defendant Paypal aware of the fact that not only was van sold "As Is,
Where Is" but that Plaintiff did not have the van, that the purchaser of the van still held the title as
well as physical possession of the van. Plaintiff explained to Paypal representatives on multiple
occasions the financial loss he had incurred due to their negligent and irresponsible actions and
that he would suffer undue financial harm if funds were recovered from Plaintiff and released to

I
I

buyer of the van.

22.

.I

As of the date of filing of this suit, Plaintiff still does not have possession of the van, nor

the title to the van and has suffered great financial as well as emotional damage due to
Defendant Ebays Actions. Plaintiff has attempted on multiple occasions to recover funds from
Paypal without success.
FOR A THIRD CAUSE OF ACTION
23.

Plaintiff on or around August 13, 2014 contacted ebay in reference to multiple seller fees

charged to Plaintiffs Ebay account for vehicles that were sold that buyers did not contact seller
or follow through with the transaction.
24.

Plaintiff negotiated with a representative of Ebay a refund of approximately $1200 for

seller fees.
25.

Defendant Ebay assured Plaintiff that fees would be credited to Plaintiffs Ebay account

balance.
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On or about September 22, 2014 Plaintiff contacted Defendant Ebay and made

Defendant Ebay aware that seller fee refund promised to Plaintiff had indeed not been credited to
-

Plaintiffs seller fee account. Ebay representative notified Plaintiff that the agent that made the
guarantee of refunds of seller fees made a mistake and that they changed their mind and would
not make a refund of promised seller fees.
27.

On or about September 23, 2014, Plaintiff was contacted by Ebay and was told that they

would instead offer Plaintiff $300 refund instead of the $1200 promised refund.
28.

Plaintiff did not accept Defendant Ebays offer and did not receive a refund of any amount.

DAMAGES AND LOSSES
29.

Plaintiff realleges and incorporates by reference paragraphs 1-28 as if fully set forth

herein.
30.

As a direct and foreseeable consequence of the actions and omissions complained of

herein by Defendants, the Plaintiff has suffered and continues to suffer:

A.

Loss of income derived from the sale of items on Ebay

B.

Loss of the promised Ebay seller fees

C.

Loss of the purchase price of the 2003 Mazda MPV Van

D.

Emotional distress, mental anguish at having been defrauded and lied to by the

Defendants, despite his numerous demands and request, and has experienced a worsening of
his Post Traumatic Stress Disorder as well as Anxiety conditions and having to initiate legal
proceedings due to causes rising this action.
31.

To the extent the defendants deny liability for the damages claimed herein, they act with

obstinacy and temerity and are therefore liable for pre judgement interest and cost.

I
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Pursuant to the Seventh Amendment and Fed.R.Civ.P. 38, Plaintiff demands trial by jury

of all triable issues in this case.
33.

Plaintiff asserts that Defendants actions are capable of repetition and have an adverse

affect on public interest and will continue to cause harm to other small business owners who rely
on the internet to promote their well being and make an income to provide for themselves and
their families.

PLAINTIFFS PRAYER
WHEREFORE,

Plaintiff prays that this Honorable Court grant the foregoing complaint and

award damages to the Plaintiff as follows:
A.

$3,000,000 in compensatory and punitive damages plus interest from December

27, 2014.
B.

Cost and any further relief this Court deems equitable, just, and proper.

RESPECTFULLY SUBMITTED
In Laurens County, SC, this 27th Day of December 2014.

Date:
Brian T. Roberts (Pro Se)
P.O. Box 144
Mountville, SC 29370
Tel: 803-993-8242
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